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A Message From Your President 
Additional State Councils Urged 


I am humbly grateful for the 
turn of events at the Wilming- 
ton Conference which has given 
me leadership of the Council for 
the year 1951-1952. Having been 
a member of the Council almost 
since its inception, I have a deep 
personal interest in the Council’s 
growth and tremendous enthu- 
siasm for its aims. 


Under the able and inspired 
direction of a few farsighted ju- 
venile court judges, our Council 
was organized after many years 
of trying to solve our mutual 
problems in other ways, as you 
can learn from reading the 
Council’s history. My predeces- 
sors, in the 14 years of the Coun- 
cil’s existence, have progressive- : 
ly built it up to a united group of judges representing 41 States, the 
District of Columbia, and Hawaii. 


Our voice is listened to and our opinions are respected, but our 
full influence will be felt in the legislative chambers and among 
leaders in the field of social welfare only when we include in our 
membership every judge exercising juvenile court jurisdiction. 


Nationwide coverage will accentuate a problem which already 
exists in some degree. I am speaking now of our annual confer- 
ences which, wherever held, pose a travel problem for many judges, 
and thus limit participation. Although the*papers presented and 
the resolutions adopted at these conferences are printed in the 
YEARBOOK for all members to read, this is not so satisfying as 
face to face discussion. 


With the meager salaries paid to most part-time juvenile court 
judges for that portion of their work, and with parsimonious bud- 
get-providing boards making inadequate provision for conference 
expenses, we will probably continue to have limited attendance at 
national conferences. 


The immediate solution is more State associations of juvenile 
court judges like those in Florida, Illinois, Indiana, Minnesota, 
New York, Ohio, Pennsylvania, Rhode Island and Virginia. With 
full membership in all States, regional conferences could be held in 
accessible places for the discussion of problems mutual to particular 
areas. Exchange of ideas brought out at such regional conferences 
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would result in better programs at national conferences, and bring 
national support to every section of the country. 


The Georgia Judges Association is having an organizational 
meeting soon. That will add another member to the intimate family 
of State associations. 


Your enthusiasm for a truly representative and all-embracing 
Council will be measured by your thoughts expressed in personal 
letters or articles which can be printed in the JOURNAL. Your 
executive committee is ready to correlate your suggestions into a 
vigorous action program. At the risk of sounding trite, let me re- 
peat what has been said many times: “You get out of an organiza- 
tion only what you put into it.” 


Because it is important and directly connected with the above, 
I should like to stress what I wrote in my letter of July 1. Of the 
JOURNAL, we have heard it said that too much emphasis has been 
placed on big city courts and their problems, and too little on courts 
in less populated areas. If this is true, it is because judges in the 
rural and small town courts do not write. The JOURNAL is your 
voice, but you must speak up. We want your views. It may en- 
courage you to know that the majority of our members are not from 
urban areas, so what you have to say will reach a large, attentive 
audience with problems similar to your own. 


Today, as I write this, I have heard from a judge in a seaboard 
State whose term expires next month, and who just now has learn- 
ed he is to be replaced by a political appointee of the Governor, un- 
der a newly passed bill providing that the children’s court judge 
need not be an attorney. I know our member judge well and have 
the utmost confidence in his ability and wholehearted devotion to 
his job. His training as a lawyer, coupled with his keen social- 
mindedness, has helped him grow in experience and value to the 
children and citizens of his State. While our Council should never 
meddle in partisan politics, our influence should be so far-reaching 
that no community in the country would permit such a backward 
step. 

This clearly illustrates the misconception which exists in many 
quarters about the importance of the juvenile court. It points up 
the need for more uniform legislation relating to judges’ qualifica- 
tions; and it also emphasizes the need for educating the general 
public so that they may be alert to the situation. 

I am looking forward to a busy and taxing year, which I feel 
sure will be one of my life’s most pleasant. 


Victor B. Wylegala 


HON. ViCTOR B. WYLEGALA, a member of the board of 
directors of the National Conference of Catholic Charities, will par- 
ticipate in a discussion of the “Present Outlook in Programs for the 
Treatment of Delinquency” at the annual meeting of the Conference 
in Detroit on September 6. 
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New York Reorganizes Civil Service 
Classifications 


* *+ %* * 


New York City is reorganizing the civil service classification 
of all city employees. The report of the study on this subject by 
the Griffenhagen Associates is near completion. At a conference 
with the Griffenhagen Associates, when they presented their ten- 
tative recommendations for title classifications in the children’s 
courts, Presiding Justice JOHN WARREN HILL suggested that 
probation officers be reclassified as guidance counselors. 


In arguing this change, Judge Hill said: 


“This recommendation is in line with present day thinking, 
certainly in this State, by those participating and interested in the 
work of children’s courts. 


“The work of the court in New York City and of children’s 
courts throughout the rest of the State is under statutory authority. 
The clear purpose of the law was to disassociate the child offender 
from all responsibility to and vestiges of the criminal law. The 
child offender is kept, is heard and is treated separate and apart 
from the criminal. In fact, under the law as stated, he is no longer 
subject to the criminal law. He is not charged with acrime. He is 
alleged to be delinquent. Delinquency is not punishable under the 
criminal law. In fact, delinquency is no longer punished. The law, 
with society behind it, today regards the delinquent as an emotional- 
ly ill child. And the legal mandate of the children’s court is to diag- 
nose the child’s disturbance, to ascertain the underlying causes of 
his misbehavior, to treat and reclaim the child by removing the 
cause and by guiding him back to a wholesome way of life. 


“Now, the system of probation is one of the most important 
elements in the criminal law, next to imprisonment. The term 
‘probation’ has suffered by this close connection. It indicates 
crime. The use of probation and the term ‘probation’ are the last 
remaining links with the processes of the criminal law that remain 
in children’s court work. The term ‘probation’ in our work of 
building character in children should now be abolished.” 


After suggesting that probation officers be designated guid- 
ance counselors; probation supervisors, supervising guidance coun- 
selors; chief probation officer, chief of guidance counseling serv- 
ice, Judge Hill continued: 


“It would be advisable to amend our law to secure these 
changes. In keeping with such an amendment, the law should be 
further amended to eliminate the present sections which call for 
placing a child on probation, and to provide instead the child be 
placed under supervision.” 
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A Stay For Cheryl Lynn 


A Restatement of the Facts in a Cause Celebre 
Recently Before Judge Robert Jerome Dunne 


By RALPH J. RILEY, Chief Administrator 
Family Court of Cook County, Chicago, Illinois 


INTRODUCTION 


The police found Jimmy sleeping on a bench in the bus depot 
a few minutes after midnight. They noted his age as 12 years on 
the admission slip when they took him to the Intake, and reported 
him to be a runaway. When a checkup showed the address he gave 
to the police to be false, he was transferred from the Intake to the 
Cook County Detention Home and the long investigation to locate 
his parents began. 


While the investigation dragged along, Jimmy seemed to enjoy 
his stay in the detention home and took an active part in the recrea- 
tional games. He seemed not to mind that no one made any in- 
quiries about him, and his identity remained unknown up to the 
time he was injured at play and had to be taken to the county hos- 
pital for observation. The day following his admission to the hos- 
pital, the Family Court was notified that Jimmy must be operated 
on the next morning, and a written consent to surgery was required 
immediately. But if Jimmy had parents or relatives, they were not 
known; and there was no one to consent to surgery. 


THE USUAL PROCEDURE 


When the facts were related to Judge Dunne he directed a peti- 
tion to be filed alleging that Jimmy was a dependent boy because he 
was without proper parental care and guardianship. At a pre- 
liminary hearing, a guardian was appointed over Jimmy with right 
to place, and guardian was authorized to consent to necessary sur- 
gery. The guardian appeared at the hospital and signed her con- 
sent. The next morning Jimmy was taken to surgery and the 
operation was done. By the time the lad was ready to be returned 
to the Detention Home, the police had located his parents. When 
he was released, it was to his parents without further court action 
and the case was closed. 


Experiences of this sort are not uncommon in the work of pro- 
bation officers and judges in the children’s courts throughout the 
country. 


THE EXCEPTION 


But there comes a time in the career of every juvenile court 
judge when a routine matter is no longer commonplace; when a 
simple case becomes a cause celebre, and the court finds the eyes of 
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the nation upon him and every ear tuned to the decision he is about 
to make. Such a one was the case of Cheryl Lynn Labrenz which 
recently came before the Honorable Robert Jerome Dunne, judge 
of the Cook County, Illinois, Family Court. The readers of The 
JOURNAL of the National Council of Juvenile Court Judges will 
find a restatement of the facts interesting. 


THE PROBLEM 


Soon after her birth in Bethany Hospital in Chicago on April 

11, 1951, it was established that Cheryl had an RH blood condition 

which threatened her life. When her mother, twenty-year-old 

Rhoda Labrenz, refused to give her consent to a blood transfusion 

to save the life of her infant, the matter was called to the attention 

4 Dr. Herman N. Bundesen, health commissioner for the city of 
icago. 


Dr. Bundesen acted promptly. He called in the child’s father, 
Darrell Labrenz, and warned him of the seriousness of the child’s 
plight and of the need for immediate action. Touched deeply by 
the description of his daughter’s condition, but unmoved by the 
doctor’s plea, the young father refused to consent to the transfusion. 
He said he and his wife were members of Jehovah’s Witnesses, and 
their religious belief forbade them to permit transfusion. While 
Cheryl’s life hung in the balance, the problem was referred to the 
office of John S. Boyle, State’s attorney for Cook County. That 
was on Tuesday morning, April 17, 1951. Cheryl was six days old. 


At noon of the same day, a conference was held in the Family 
Court with Mr. Edward T. Breen, the first assistant State’s at- 
torney, Mr. John T. Gallagher in charge of the Brief Department, 
the chief administrator of the court, and others. From the state- 
ment of the facts the problem developed: what action could be 
taken and how quickly could it be taken to prevent what seemed to 
be the inevitable death of Cheryl Lynn in a few short hours? 


STATUTES APPLICABLE 


The statutes were examined. Section 95 of the Criminal Code 
provides it shall be unlawful for any person having the care or cus- 
tody of any child, wilfully to cause or permit the life of such child 
to be injured, or wilfully cause or permit such child to be placed in 
such a situation that its life or health may be endangered. 


The Family Court Act provides, section 9b, that the court may, 
when the health or condition of any child found to be dependent, 
neglected or delinquent requires it, order the guardian to cause such 
child to be placed in a public hospital or institution which will re- 
ceive it for like purposes, without charge to the public authorities. 


As against this, Article II section 3 of the Illinois Constitution 
of 1870 provides “the free exercise and enjoyment of religious pro- 
fession and worship, without discrimination, shall forever be guar- 
anteed.” It was felt that if action was forced a constitutional de- 
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fense would be interposed. Still, the same section of the Constitu- 
tion continues—“But the liberty of conscience hereby secured shall 
not be construed to dispense with oaths or affirmations, excuse 
acts of licentiousness, or justify practices inconsistent with the 
peace or safety of the State.” 


ACTION AGREED ON 


It was agreed that a petition should be filed in the Family 
Court alleging the child to be dependent because she was without 
proper parental care and guardianship, and set for hearing the fol- 
lowing morning. Accordingly, a probation officer was instructed 
to prepare the petition. The State’s attorney placed a squad car 
and a police officer at the disposal of the probation officer until all 
persons in interest named in the petition had been located and 
served. 


It was then 2 p. m. and only a few hours remained to obtain 
service if the case was to be heard the following day. 


The petition was prepared and filed. By four o’clock the sum- 
mons was returned to the clerk’s office showing a return that it had 
been served upon the parents and the superintendent of the hospital. 
A subpoena had also been served on the attending physician at the 
hospital. The health authorities had been notified and promised 
to be present in court. Nothing more could be done. 


Promptly the following morn- 
ing at the opening of court, the 
matter was called up for hearing 
before the Honorable Robert 
Jerome Dunne, the presiding 
judge of the Family Court. The 
case had been given wide publi- 
city in every local newspaper, 
and reporters now swarmed out- 
side the courtroom. Amid a bat- 
tery of cameras and sound re- 
corders, the attorney for the par- 
ents, Karl M. Milgrom, moved 
for a continuance. The motion 
was taken under advisement. A 
motion to dismiss was then pre- 
sented to the court, setting up 
that the contemplated action was 
contrary to the constitution. 
That motion, too, was taken un- 
der advisement. The trial pro- 
ceeded. 


MEDICAL TESTIMONY 


Doctor Morton Andelman, a pediatrician, was reported to have 
told the court, “Without a transfusion, I will say absolutely, this 


4 
L 
a 
| 


8 The Journal 


child cannot live; or, if it does, it cannot live without permanent 
brain injury.” . 


Dr. William Wieand testified the child’s blood count had 
dropped from the normal 5,000,000 at birth to 1,950,000, and add- 
ed, “Time is being lost now. There cannot be any further delay.” 
All the doctors agreed that Cheryl’s life was slowly ebbing, and 
asked for immediate action. 


Mr. Labrenz, the child’s father, told the court: “It is my opin- 
ion any use of blood, whether for food or as modern science uses it 
in transfusions, is against Jehovah’s will.” 


Mrs. Labrenz explained, “We refused blood transfusions be- 
cause we would be breaking the Lord’s command. If we break it, 


we destroy not only our chance but also the baby’s chances of a 
future life.” 


At the conclusion of the hearing, which took less than an hour, 
the motions which had been taken under advisement were over- 
ruled. Harry Hill, chief probation officer, was appointed guardian 
over the child with right to place it in any hospital which would re- 
ceive it, and to consent to necessary blood transfusions. 


EMERGENCY SERVICE 


Dr. Bundesen had an emergency ambulance at the courthouse 
and left in it at once to remove the child to Michael Reese Hospital 
where the transfusion was to be done. Armed with a certified copy 
of the order of his appointment, Col. Hill repaired to the Michael 
Reese Hospital to execute his consent. And armed with certified 
copies of the order and of the short record, Attorney Milgrom made 
his arrangements to appear before Justice Walter V. Schaefer of 
the Illinois Supreme Court in his chambers in Chicago to apply for 
a writ of error and ask that justice to make the writ a supersedeas 
to stop the contemplated action. 


The rest is history. Within three hours after the paper had 
been signed, Cheryl was given a transfusion of 5 ounces of negative 
blood. Within 48 hours her red blood cells seemed to be winning 
the battle and it was cautiously announced that her life had been 
saved. Justice Schaefer heard arguments on the application for a 
writ of error, and denied it. It was rumored that the case would 
be carried to the United States Supreme Court. Meanwhile, Cheryl 
continued to improve. Within three days she was reported to be 
out of danger. 


On May 4, 1951, without waiting for the parents to act, the 
State presented a further petition to Judge Dunne setting up the 
improved condition of the infant and asking for a modification of 
the guardianship order. At the conclusion of the hearing on this 
petition, an order was entered retaining the guardianship but re- 
leasing Cheryl from the hospital into the custody of her parents, 
with the provision that the child was to be examined by a doctor 


} 

. 


The Journal 9 


every two weeks until June 15, 1951, when the judge promised to 

inquire into the facts again and to make whatever further orders 

were necessary. The order specified there were to be no further 

transfusions unless ordered by the court upon a proper showing.* 
So Cheryl Lynn went home. 


THE END? 


The infant continued to make progress. Medical reports sub- 
mitted to Judge Dunne at the two subsequent court hearings were 
so reassuring that it was apparent there soon would be no further 
need for guardianship. Accordingly, on June 29, 1951, an order 
was entered releasing Cheryl Lynn from guardianship, discharging 


+ orc and dismissing the proceedings on the motion of the 
ate. 


But the cause is not ended. The clerk of the circuit court has 
recently been served with a praecipe for the record for review in 
the Illinois Supreme Court. 


The National Conference of Juvenile Agencies will meet at the 
Hotel Sherman, Chicago, Octo- 
ber 18, 19 and 20, 1951. This will 
mark the first year that this or- 
ganization will meet independ- 
ently of the Congress of Correc- 
tion. 


Preconvention literature will 
be mailed to Council members in 
the Chicago area and it is hoped 
that there will be regional repre- 
sentation of the Council. The 
program is still incomplete. 


JUDGE CHRIS BARNETTE, 
Shreveport, and Mr. Lawrence 
Higgins, executive secretary of 
the Louisiana Youth Commis- 
sion, have been designated by 
Governor Ear] K. Long to repre- 
sent him and the State of Louis- 
iana at the National Conference 
of Juvenile Agencies meeting in 
Chicago, Illinois, October 18-20. 


* FOOTNOTE: Authorities supporting the position taken by the court in this case are: IN 
THE MATTER OF HELEN VASKO, N. Y. App. Div. (April 1933) an order of Judge Smyth of 
the Children’s Court of Westchester County, directing removal of an eye of a two-year-old child, 
sustained; MITCHELL v. DAVIES, 205 S W 812 Texas Court of Civil Appeals, 1947: PEOPLE 
v. PIERSON, 176 New York 201, 1903, — sustained of father who pleaded belief in 
Divine Healing in det of a ‘or failure to provide his child with physician's care; 
COMPULSORY HOSPITALIZATION OF JUVENILE COURT WARDS, Ralph J. Riley, Social 
Service Review, Vol. VII, p. 263. 
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New Juvenile Court Law For Florida 
JUDGE BECKHAM REPORTS 


* * * 


Florida has passed a new Juvenile Court Law which becomes 
effective October 1, 1951. 


The drafting committee which proposed the new law was made 
up of representatives of fourteen state-wide organizations who 
consulted authorities throughout the State and the nation. 


This law aims to correct deficiencies in the 1911 law. That law 
established juvenile courts in Florida, and gave them statutory 
jurisdiction over dependent and delinquent children. But the 
Florida Constitution of 1885 gave other courts jurisdiction over 
criminal cases. A child in conflict with the law came into juvenile 
court only when the law enforcement officer brought him there. 


Consequently many children were not given the protection due 
them. In 1949 alone, “a total of 72 children age 17 or younger were 
received at the Florida State Prison.” As the Florida Parole Com- 
mission comments, “they were ‘branded as criminals and thrown 
into prison along with 1241 older men and women who, in many 
instances, delight in schooling younger criminals in the ways of 
crime.’ Probably an equal number were placed on probation by 
criminal courts, and hundreds were sentenced to less than a year 
in county or city jails.” 


Provisions Of The New Law 


The new law sets up standard procedure in practice in all 
counties of the State, fixing the uniform jurisdictional age as un- 
der 17, renaming probation officers counselors, requiring all chil- 
dren under 17 taken into custody to be referred first to juvenile 
court, and then, at the discretion of the juvenile court judge to be 
referred to criminal courts in the more serious cases such as murder 
and other felonies, but being mandatory in referring juveniles in- 
volved in murder to the criminal court. 


Many features of modern philosophy, procedure and welfare 
practices were incorporated into the law, Judge Beckham writes, 
although most of them were already in force in the special juvenile 
courts, especially in the larger counties. 


The Act permits each county to levy taxes, up to 25c per in- 
habitant, to establish a juvenile court fund with which to operate 
juvenile courts in each county, employing a psychiatrist, counselors, 
and other services ; but this feature, being optional and not manda- 
tory, may not yield much support immediately. 

Counselors are to be selected under the local merit board, and 


must present certain qualifications to be entitled to continued ten- 
ure in office. 


i The 1951 Legislature also raised the salaries of juvenile court 
judges. 
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JUDGE WALTER S. CRISWELL, Jacksonville, has been elect- 
ed president of the Florida Juvenile Court Judges Association. 
Under his leadership, the Florida Association is holding a series of 
regional meetings to acquaint county judges, who are ex officio 


— court judges, with the provisions of the new Juvenile Court 
w. 


JUDGE WALTER H. BECKHAM, Miami, was recently chosen 
an advisory member of the Florida Children’s Commission, repre- 
senting the Florida Juvenile Court Judges Association. 

Judge Beckham had the pleasure of displaying Dade County’s 
new Youth Hall and Juvenile Court Building to a police official of 
the Netherlands touring the United States. 


JUDGE ALFRED P. MARSHALL, Juvenile Court of Pinellas 
County, Saint Petersburg, Florida, has tendered his resignation to 


devote all his time to his law practice. His successor has not yet 
been named. 


JUDGE LEWIS LARSON was memorialized in the 1950 Re- 
port of the Juvenile Court of Minnehaha County, Sioux Falls, South 
Dakota. At the time of his death, Judge Larson had presided over 
the county court for 31 years. 


Writing of him as judge, Clarence W. Satnan, head probation 
officer, says: 


“From the beginning of his career, Judge Larson was an ear- 
nest and thorough student of juvenile court law and procedure. He 
frequently conferred with judges in other cities and exchanged 
ideas with them. He was fearless and independent in his decisions. 
He could be severe, but he was always kind. 


“Because of the widespread interest in juvenile delinquency, 
and the varied opinions as to its causes and cures, Judge Larson had 
critics. However, he lived to see many of his critics come to him to 
ask for help with problems concerning their own children. In 1950 
a man who had been his severest critic over a period of years, came 
to the juvenile court and asked for advice regarding his wayward 
son. To those who did not understand, Judge Larson was apt to 
say: ‘We always have at least fifty children who come from homes 
in which the father may be dead, has deserted, is in a mental hos- 
pital, in the penitentiary or in the army, and the mother has had 
to go to work. How about being a big brother to one of these lads 
to help him over the rough spots in life?’ If the man refused to 
accept this challenge, the judge refused to consider his criticism. 


“In dealing with children, Judge Larson always took the long 
look ahead, asking himself: ‘What will this boy be five or ten years 
hence?’ He remained in office long enough to see tens, hundreds 
and thousands of boys and girls who had appeared before him in 
- court grow up into useful citizens.” 
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The Community And The Institution 


A Judge’s View Of Their Mutual Responsibilities 


By HON. JUSTINE WISE POLIER 
Associate Judge, Domestic Relations Court, New York City 


* * %* 


This paper was delivered before the Berkshire International Forum held at Berk- 
apne + gaa Farm, a school for delinquent boys at Canaan, New York, June 22, 
23 and 24, 


With members of the United Nations Secretariat attending, eleven nations were 
represented among the forty authorities in the field of institutional treatment of 
problem children who participated. 


Council president, Hon. Victor B. Wylegala, was the only member of the judiciary 
present as a discussant of papers presented. 


* * * * 


In the special number of “Federal Probation” issued to cele- 
brate the 25th anniversary of the enactment of the Federal proba- 
tion law, Charles Chute wrote: “Even the judges were educated ; 
and let no man say this is impossible.” Perhaps, based on this 
= hope or pious wish, I have been invited to address you 
today. 


The development of child caring institutions, like the develop- 
ment of probation and children’s courts, reflects and tells the story 
of the striving for better ways of dealing with human beings, the 
pioneering efforts of men and women on behalf of children and the 
knowledge of our own day. It also tells the story of the conflicting 
viewpoints and forces within the community, the growing responsi- 
bilities placed on public agencies, and vast gap between the ideals 
set forth in regard to the care of children and the actual practices 
generally employed that shape their lives. 

Origin 

It is said that the origin of probation can be traced to the extra- 
legal action of some few Federal judges, who, beginning with Chief 
Justice Marshall in 1808, suspended part of a fixed sentence—the 
flogging of a defendant. This humane action might be described 
as a form of negative probation. And in the probation field we 
must ask ourselves: How far have we gone beyond just leaving the 
convicted man, woman or child in the community? How far have 
we progressed toward providing individualized treatment in the 
community which is the essence of probation? 


So, too, in the development of child caring institutions, we 
must ask: To what extent are our institutions merely places where 
children are held against their will, or just kept for shelter? How 
far have they really become institutions that provide treatment in 
oaemen with the real needs of the individual child entrusted to 
their care? 
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Change In Institution Philosophy 


Happily for us in America, child caring institutions have 
ceased to be inadequate asylums for children placed only because 
of poverty. With the development of the Social Security program 
in the 1930’s, removal of children from their own homes because of 
the inability of a parent or parents to provide became largely a 
thing of the past. As a result the number of children for whom the 
community must provide institutional care greatly diminished. 
However, the proportion of children requiring institutional or 
foster care who require intensive help or treatment increased many 
times. Whether called dependent, neglected or delinquent, the chil- 
dren sent to institutions reflect in their health, their emotional 
problems and their social adjustment the tragic burdens and dif- 
ficulties they have endured before placement. 


Deficient Homes 


In discussing institutional care today we must keep in mind 
that these children rarely, if ever, come from homes where they 
have had two parents who love each other, or where they have 
known the love of two parents. They are the children of parents 
who for the most part have failed to adjust both in their family life 
and in the community. They are children who have been brought 
up in the blighted areas of America where the community has failed 
to provide such basic needs for healthy living as adequate housing, 
good schools, wholesome recreational opportunity, and a real sense 
of community belonging. They are to a disproportionate extent 
the children of the most recent immigrant or minority groups 
crowded into ghettoes which evidence the extent to which the 
American ideal that all men are born free and equal is not yet 
achieved. They are the children exposed day after day to sordid, 
ugly ways of life, to delinquency, disease and crime. 


It is when the homes of these children have so deteriorated 
that they become incapable of continuing to provide for them, or 
that the children have struck out against the community, that our 
institutions must be prepared to receive them. If these children are 
to be helped through institutional care to become healthy, happy, 
well-adjusted human beings, if their strengths are to be developed 
and their weaknesses mastered to the fullest extent possible, insti- 
tutions in our day must truly be geared to individualized treatment. 
This, in turn, is possible only if the institutions have people capable 
of accepting these children as they are, of understanding the prob- 
lems that they bring with them from home and community, and of 
skillfully providing the help needed. 


Institution Selectivity 


Tragically and paradoxically, as our diagnostic skills have in- 
creased, as medical, social, psychological and psychiatric studies in 
courts and clinics have revealed the extent to which the personali- 
ties of these children have been damaged by their life experiences, 
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many institutions have become ever more reluctant to accept the 
children who most need help. Children formerly accepted without 
question, when labeled, become too frightening a challenge. Instead 
of regarding the diagnostic studies as guides in the handling of 
children, or even as a reason for modifying programs and improv- 
ing the caliber of staff personnel, they are too often used as the 
excuse for refusal to accept children or render them any service. 
So-called “selective intake” has become the method employed in 
far too many cases for rejecting children whose problems have been 
diagnosed. For other children with not too dissimilar problems, not 
diagnosed, the old routines of semicustodial care on a mass produc- 
tion basis are continued with little promise of benefit either to the 
child or to the community. The individualization of treatment for 
all children is essential if they are to be helped and if institutions 
are to prepare themselves for the kind of care which the vast ma- 
jority of these children need. 


Hopeful Signs 


There are also hopeful signs on the institutional horizon. One 
is to be found in the small number of private institutions that have 
pioneered in the individualized treatment of children, and which 
are prepared to understand and face the extremely difficult task of 
treatment in a true sense. It is in these institutions that one notes 
the constant striving to discover better methods of treatment. A 
second hopeful sign is to be found in the growing development not 


only of more humane handling of children but of treatment pro- 


grams in public institutions which receive the highest proportion 
of seriously disturbed children. Indeed, tribute must be paid to the 
real progress that has enabled some of these institutions to tear 
down the old hallmark: ‘Surrender hope, all ye who enter here.” 


Another hopeful sign is to be found in the development of 
higher standards of child care set down by Federal and State 
agencies entrusted with the duty of setting institutional standards, 
inspecting institutions, and enforcing compliance with standards. 
At times this development has been discouragingly halting, and 
abject yielding to powerful private groups has been euphemistically 
explained in terms of expedience or practical gradualism. When 
this has occurred the avoidance of responsibility for the welfare of 
children, however described, has continued to take its toll in the 
lives of children who are unable to speak for themselves and who 


never even know why they were not given needed help at the proper 
time. 


Community Attitude 


One cannot speak of hopeful signs in the institutional picture 
without making special reference to the professional men and 
women entering the field of institutional care in increasing num- 
bers, whose devotion, skill and integrity carry the greatest promise 
for the future. 


The Journal 15 


What of the community? The removal of troubled children 
from sight through placement in institutions has resulted in wide- 
spread unawareness, if not indifference to their welfare, on the part 
of the community. One is reminded of the comment of Disraeli 
many years ago, when he said that there was hardly a woman in 
England who would not be more disturbed by the loss of a joint of 
her little finger than by the report of the death of a million children 
in China through famine. Lack of personal knowledge and lack of 
imagination lead to a tragic unconcern even when the children are 
the children of one’s neighbors in institutions within one’s own 
_— Children, institutions and the community all suffer as a 
result. 


The result of this lack of concern in the community is to be 
seen both in the insufficient support of institutions seeking to pro- 
vide individualized treatment of children, and in the continuing 
toleration of institutions every aspect of whose programs is inade- 
quate to meet the needs of its children. It is also to be seen in the 
failure of community insistence that public bodies shall exercise 
their supervisory responsibilities without either fear or favor. It 
is to be seen in the lack of community insistence on the establish- 
ment of a varied network of institutions suited to meet the needs of 
children with special problems. 


Community Responsibility 


The privacy properly secured to shield the individual child re- 
quiring institutional care from prying eyes and destructive public- 
ity has become an iron curtain that too often prevents the com- 
munity from knowing either the needs of its children requiring 
institutional care or the failure to meet such needs. There are 
many factors responsible for this unwholesome and dangerous 
situation. Among them is the inadequate sense of responsibility on 
the part of citizens in the community—tfirst, to be informed; and 
second, to provide the necessary care for children in institutions. 
There is also what at times amounts almost to a conspiracy of 
silence among professional workers and public officials who know 
the facts but who seem to place professional courtesy and good 
public relations above the welfare of the inmates of institutions. 
Then, too, there is the failure on the part of public officials, includ- 
ing judges, to exercise their duty to study institutional needs, 
familiarize themselves with institutional practices, and educate the 
community as to the facts, including the current needs of children. 


Community Reporting 


Forthright self-examination and accurate reporting to the 
community are needed. Comparative follow-up studies of the ad- 
justment of the individual children who have been in various types 
of institutions will have to take the place of the far too frequent, 
though unsupported, claim of 80 percent successes. Public and 
private agencies need to study and find out the extent to which dif- 
ferent results flow from different types of care. Public depart- 
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ments need to take the community into their confidence in regard 
to both the strengths and weaknesses of institutional facilities and 
insitutional treatment. The fraternity or club atmosphere of social 
agencies which regards lay citizen groups as “outsiders” must yield 
to seeking to enlarge the circle of citizens concerned with the de- 
velopment of institutional facilities. 


The techniques of institutional treatment and their application 
may properly remain the special concern of the experts in institu- 
tional care. The basic social problems with which institutions are 
faced, their needs, their achievements and their family failures are 
the concern of the community . When a judge cannot find a foster 
home for an infant but must order shelter for a well baby in a hos- 
pital, must separate brothers and sisters who need care together, 
can find no appropriate institution for a child because of race or 
color, or is unable to secure for a child the kind of medical or psy- 
chiatric treatment necessary to his welfare, he has a responsibility 
to report the facts to the community. When institutions are un- 
able to meet the needs of children entrusted to their care, those in 
authority over these institutions and the superior authority respon- 
sible for the general program have a duty to report to the com- 
munity. Welfare councils and citizen groups have a duty to know 
far more than they do today about institutional facilities in their 
community. 


The Crusade 


The general opposition by judges and legislators to the concept 
of probation yielded before the determined crusade of those who 
believed in individualized treatment for the convicted within the 
community. Those crusaders did not talk only to themselves or to 
those who agreed with them. They prepared data, they educated, 
they persuaded, they battled for what they believed. A similar task 
is essential if the community is to support the work of individualiz- 
ed treatment through institutional care. Charles Chute stated, 
after two decades of work in the probation field, that even judges 
could be educated. If judges and the community are to be educated 
as to the need for the development of institutions geared to indi- 
vidualized treatment, there will have to be a far closer relationship 
between those working in the field and the community. 


Progress through the education of citizens in regard to com- 
plicated social problems is a most difficult task, but it is also one 
of the most rewarding tasks in a democratic society. Without such 
progress, democracy cannot survive. With such progress, democ- 
racy constantly adds to its strength, vitality and capacity to meet 
the needs of its citizens. 


Western Reserve University bestowed the honorary Doctor of 
Laws degree upon one of her distinguished alumni on June 11, 
1951, JUDGE HARRY L. EASTMAN, Cleveland Juvenile Court, 
having been graduated with an LL.B. in 1913. 
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The Pennsylvania Council Of Juvenile 
Court Judges 


Minutes Of Meeting 


* * * * 


The Annual Meeting of the Pennsylvania Council of Juvenile 
Court Judges was held on May 2, 1951, at the Pennsylvania Indus- 
trial School at White Hill, Camp Hill, Pennsylvania. 


The meeting was called to order at 11:45 a. m., by Hon. W. 


Clarence Sheely, chairman, with a total of 18 juvenile court judges 
present. 


Upon motion duly made, seconded and carried, the following 
members of the Council were made life members, without the pay- 
ment of dues: Hon. Paul N. Schaeffer, Reading; Hon. Nochem 8. 
Winnet, Philadelphia; Hon. Robert E. Woodside, Harrisburg. 


There was a discussion of the Judges’ Salary Bills and Retire- 
ment Bill at present before the Legislature. It was agreed that 
nothing definite could be accomplished in forwarding the interest 
of the judges in these bills until the tax program of the State was 
adjusted. There was some feeling that an effort should be made 
to revamp the Retirement Bill and focus attention on it to the ex- 
clusion of the Salary Bills. However, it was finally decided that 
the judges would use their influence to promote both the Salary 


Bills and the Retirement Bill after the tax program has been 
straightened out. 


Jurisdictional Reciprocity 


There was discussion concerning reciprocity between the sev- 
eral juvenile courts of Pennsylvania. There is, at present, a Resolu- 
tion on the Council minutes, recommending to the juvenile court 
judges of the State that, if a child with residence in one county 
commits a crime in another county, the juvenile court of the county 
in which the crime has been committed will return the case to the 
juvenile court of the county of residence for action. Discussion 
revealed that this practice has been pretty generally carried out 
throughout the State. Judges Sheely and J. Colvin Wright, Bed- 
ford, posed a new problem as follows: A juvenile, who had com- 
mitted a minor crime in Judge Sheely’s county, was placed on pro- 
bation under the supervision of that juvenile court; while still on 
probation, the boy and his family moved to Bedford County. While 
in Bedford County the child committed a more serious crime. 
Query: Should the chiid be returned to Judge Sheely’s court or 
should Judge Wright’s court act? 


After a thorough discussion, in which most of the judges pres- 
ent took part, it was suggested that the reasonable rule to follow 
would be that the juvenile court of the county where the family and 
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the child have residence should assume responsibility for action. 
Further, it was recommended that, when a child on probation 
moves to another county, the probation office in the new county 
should be notified, and supervision of probation or parole should 
be transferred to the county of new residence. 


The meeting was adjourned while the judges partook of a de- 
lightful repast which all enjoyed as the guests of Mr. Prasse, White 
Hill’s superintendent. 


Treasurer’s Report 


When the meeting of the Council was resumed, the report of 


the treasurer was read, approved and ordered spread upon the min- 
utes as follows: 


Receipts 
Balance as of January 17, 1951 $547.58 
Dues collected as of May 2, 1951 105.00 
$652.58 
Disbursements 
Hon. Gustav L. Schramm, Judge Nicholas’ 

expenses 21.53 
Hon. Frank W. Nicholas 40.00 
Hon. Libby E. Sachar, treasurer, 

19 memberships in the National Council 19.00 
Mimeograph paper and stencils 16.20 
Downham Press - stationery 17.60 
Postage 13.32 

Total disbursements 127.65 
Balance as of May 2, 1951 $524.93 


Industrial School Release 


Mr. Prasse, speaking for the Pennsylvania Industrial School, 
raised the question of release of boys who have served their maxi- 
mum sentence or have reached their majority (21 years of age). 
Mr. Prasse stated these boys have to be released, under the law, 
and he has experienced difficulty in having the juvenile court in 
which they were convicted resume care. Mr. Prasse was asked 
why, when a boy is released on parole at the recommendation of 
the school, the committing juvenile court is notified two or three 
months in advance, so a parole plan may be formulated; whereas, 
when a boy is being released at the expiration of his maximum 
sentence or upon reaching his majority only a week or ten days’ 
notice is given. Without commenting on the prevalence of this 
practice, Mr. Prasse said that in the future the committing court 
would be given the same length of time (two or three months) to 
prepare a parole plan when a boy has served the maximum sentence 
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or reached his majority, as when a boy is being recommended for 
release on parole. The assembled judges recommended that the 
juvenile courts of the State co-operate with the school in arranging 
parole plans and supervision for all boys as they are released from 
the institution. 


Council Program 


The judges also discussed the future program of the Council. 
It was decided that the Council would hold two luncheon meetings 
in conjunction with the Pennsylvania Bar Association each year, 
and one meeting in the spring or summer at a State institution. 
This latter meeting would be for judges only, and would be con- 
sidered the annual meeting. 


The question of the judge’s expenses in attending these meet- 
ings was discussed. In Ohio, the law permits judges to enter the 
expenses of such conventions upon their expense accounts to be 
paid by the State. No such provision is made in the Pennsylvania 
law. It was suggested that the chairman appoint a committee to 
give consideration to legislation which would permit the payment 
of the judge’s expenses in attending such meetings. Under the 
laws of Pennsylvania, all law officers are permitted to charge the 
expense of their annual conventions to the county. 


Election 


The next item of business was election of officers for the 
ensuing year. The following officers were duly elected: 


CHAIRMAN: HON. CLARENCE E. BODIE 
HON. GUSTAV L. SCHRAMM Honesdale 

Pittsburgh HON. ROY I. CARSON 
VICE-CHAIRMEN: Washington 

HON. GEORGE W.GRIFFITH HON. HIRAM H. KELLER 
Ebensburg Doylestown 

HON. HENRY HIPPLE HON. HAROLD G. KNIGHT 
Lock Haven Norristown 


SECRETARY & TREASURER HON. ROBERT E. McCREARY 
HON. HENRY G. SWENEY Monaca 

Media HON. W. CLARENCE SHEELY 
EXECUTIVE COMMITTEE: Gettysburg 

HON. WALTER I. ANDERSONHON. J. COLVIN WRIGHT 
York Bedford 


Minutes Of Meeting 
* * * 
A meeting of the Pennsylvania Council of Juvenile Court 
Judges was held at the Bedford Springs Hotel, Bedford, on June 
28, 1951. Twenty-four judges were in attendance, with President 
Judge Schramm presiding. 
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Judge Frank L. Pinola of Kingston reported on the Salary Bill. 
Treasurer’s Report 


Judge Henry G. Sweney of Media rendered his treasurer’s re- 
port which was duly approved as follows: 


Receipts 
Balance as of May 2, 1951 $524.93 
Dues collected as of June 28, 1951 15.00 
Total Receipts $539.93 
Disbursements 
Hon. Libby E. Sachar, Treasurer $3.00 
3 memberships in the National Council 
Postage 9.00 
Total Disbursements 12.00 
Balance as of June 28, 1951 $527.93 


Children’s Institutions 


Judge Sweney reported that he had attended a meeting in the 
office of Hon. William C. Brown, secretary of welfare, in May 
when Mr. Brown and members of his staff and prominent psychia- 
trists discussed the question of the Children’s Unit at Allentown 
State Hospital, and considered the matter of a more flexible stand- 
ard of admissions to the mental and/or correctional institutions. 


The group will be a continuing one for further discussion of 
the above questions and such other questions as may properly come 
before the secretary of welfare. 


Judge Nochem §S. Winnet of Philadelphia thanked the Council 
for making him an honorary member. 


Wilmington Conference 


Judge Schramm, past president of the National Council of 
Juvenile Court Judges and chairman of the National Juvenile 
Court Foundation, Inc., reported on the Wilmington meeting. The 
proceedings of this annual meeting will be reported in the Juvenile 
Court Judges YEARBOOK. The address of Commissioner 
Murphy was recommended for special reading and attention. Judge 
Schramm reported that Judge S. John Morrow, Uniontown, and 
Judge W. Clarence Sheely, Gettysburg, were elected trustees of the 
National Juvenile Court Foundation, Inc., which means that Penn- 
sylvania will have active representation in the affairs of the Foun- 
dation. As chairman, Judge Schramm made a plea that each Penn- 
sylvania juvenile judge have a specific share in the Foundation; 
and requested funds for the support of the Foundation. 


Henry G. Sweney 
Secretary 
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Your Opportunity 


An Open Letter To All Judges Interested In Children 


THE NATIONAL JUVENILE COURT FOUNDATION offers 
you an opportunity to act quietly and effectively for children, for 
our country, and for human dignity. The success of your efforts 
will directly benefit you as well as inspire your colleagues to do like- 
wise to their benefit. By your efforts and theirs, thousands of 
public-spirited citizens in time can be associated in a tangible way 
with us in a great cause, a cause as great as humanity itself. Aug- 
mented, our voice as judges can be heard more clearly in the coun- 
cils of the Nation as well as in our own community. Through the 
Foundation we can multiply the usefulness of our own lives many 
times. Will you act—now? 


Judge Barnette and Judge Yehle have demonstrated what can 
bedone. Judge Barnette in Shreveport, Louisiana, and Judge Yehle 
in Syracuse, New York, have gone to their friends and have given 
them a chance to join with us to enrich themselves as well as the 
Foundation. In amounts ranging from $5.00 to $50.00, Judge 
Barnette collected $652.50 from thirty-three friends. Judge Yehle 
collected $25.00 from a friend, $10.00 each from thirty-two friends, 
and $5.00 each from twenty-four friends, totaling $465.00, and, 
even more important, fifty-seven better-informed friends. Judge 
Yehle tells us that in his letter to his friends he suggested a dona- 
tion of $5.00 - $10.00. He hopes to reach $500.00. 


There are certainly very few of us who do not have twenty or 
thirty friends or more who are public-spirited and who would wel- 
come the opportunity to be a part of such a worthy undertaking, 
if we take the time and the effort to contact them personally. It 
should as well strengthen us with them to be so recognized by us as 
representatives of the public. It should be the best possible public 
relations for each one of us. There are very few of us who are not 
called upon to participate in community efforts. None could be 
more important than this one, which will tend to strengthen democ- 
racy at its roots—in the local community where boys and girls grow 
up. Your action will enable your community to be represented un- 
der your sponsorship in a great national movement. 


There are very few of us who have not made many speeches of 
the importance of the service in which we are engaged; and we 
have often wondered of how much value they really were. Now we 
have a chance to make a few “speeches,” man to man, and to know 
that the results not only in money but also in better understanding 
will be of ever-growing significance for us and for those we serve. 


The members of the National Council accept the responsibility 
of active membership in the Foundation. 
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You have been singled out by your fellow citizens to speak for 
those unable to speak for themselves. Won’t you put your hat on 
and go forth? Let’s not put off doing what we can and what means 
so much to children and to all of us. 


We would like to make announcements and acknowledgments 
in the JOURNAL of the judges and their friends who have re- 
sponded to the call of children for a better life. 


Can I count on you to make the most of your opportunity— 
now? 


Sincerely yours, 
Gustav L. Schramm 


P.S. There are also other ways in which judges may partici- 
pate in support of the Foundation. Judge Gilliam of Denver, Colo- 
rado, as a member of a Foundation, was instrumental in securing a 
grant of $250.00. Judge Dunne of Chicago, Illinois, suggested that 
a group which wanted to give him an honorarium of $25.00 for a 
speech send it instead to the Foundation. Judge Sicher of New 
York City contributed $100.00 personally, and Judge McCabe of 
Providence, Rhode Island, $100.00, making the first judges to be- 
come life members of the Foundation. 


THE NATIONAL JUVENILE COURT FOUNDATION, INC. 
now has eight life members: six oi these by virtue of having “served 
a term as president of the National Council of Juvenile Court 
Judges”; two by virtue of being those “who contribute one hun- 
dred dollars,” as set forth in the Bylaws. 


The past presidents are Hon. Harry L. Eastman, Cleveland, 
Ohio; Hon. Lee L. Ottoway, Jamestown, New York; Hon. Paul W. 
Alexander, Toledo, Ohio; Hon. Frank H. Bicek, Chicago, Illinois; 
Hon. Walter H. Beckham, Miami, Florida; Hon. Gustav L. 
Schramm, Pittsburgh, Pennsylvania. 


The Hundred Dollar Men are Hon. Francis J. McCabe, Pro- 
vidence, Rhode Island; and Hon. Dudley F. Sicher, New York City. 


Other 1951 contributors to the Foundation, with amounts and 
source of participation, are as follows: 


Philip B. Gilliam, Denver, Colorado.............. $250.00—grant 
Robert Jerome Dunne, Chicago, Illinois...... $25.00—honorarium 
Chris Barnette, Shreveport, Louisiana..... $652.50—friends (33) 
Leo J. Yehle, Syracuse, New York......... $465.00—friends (57) 
George W. Griffith, Ebensburg, Pennsylvania. . .$10.00—personal 
Myron T. Brenneman, Wooster, Ohio........... $10.00—personal 
Sydney W. Jones, Warren, Ohio.............. $25.00—friend (1) 
Paul W. Alexander, Toledo, Ohio.............. $10.00—personal 


Gustav L. Schramm, Pittsburgh, Pennsylvania .$50.00—friend (1) 
Total contributions to August 20, 1951—$1,697.40 
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Decisions Affecting Juvenile Courts 


A Review of Certain Selected Cases 


By HON. BERNARD J. ROETZEL 
Juvenile Court of Summit County, Akron, Ohio 


Johnson et al v. Luhman 
71 North Eastern Reporter 2nd Series 810 
330 Illinois Appeals 598 
Appellate Court of Illinois — Second District 
Decided March 5, 1947 


SYLLABI 


1. A right of action in favor of children for enticing their 
father to leave home would not be denied on ground that such a 
right of action, if recognized, might provoke a flood of litigation. 


3. Children are entitled to both the tangible incidents of 
family life such as food, clothing and shelter and to the intangible 


elements of affection, moral support and guidance from both par- 
ents. 


4. The lack of binding precedents was no ground for denying 
the right of action in favor of children against third person for 
enticing their father to leave home. 


6. Minor children had right of action against third person 
who induced their father to leave home and thereby breach his legal 
duties to his family. 


FACTS 


This is an appeal from an order of the Circuit Court of Win- 
nebago County dismissing the complaint filed by five minor chil- 
dren by their mother, Leone Johnson, against the defendant, Lydia 
Luhman, for alienating the affections of their father and depriving 
them of his support and society. The appeal is predicated solely 


upon the pleadings which consist of the complaint and the motion to 
dismiss. 


The complaint alleges, in substance, that for over 15 years 
Leone Johnson and her husband, Vincent Joseph Johnson, lived 
together, raised their family of five children, and possessed an in- 
come of not less than $5,000 a year. On July 13, 1944, the defend- 
ant, Lydia Luhman, who, professedly, had been a family friend for 
over three years, induced and enticed the said Vincent Joseph John- 
son to desert his wife and minor children and to breach his legal 
duties to his family. 


Defendant’s motion to dismiss the complaint asserts that no 
cause of action is set forth therein, inasmuch as at common law a 
child had no right of action againt a third person for enticing a 
father to leave home, and no such right has been created by the 
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Illinois Legislature. It is contended further that the “Hearts Balm 
Act” bars such an action; and that there is no allegation in the com- 
plaint that the father failed to comply with court order in another 
cause requiring him to contribute to the support of the children, 
hence they have sustained no damages of which a court may take 
cognizance. 


From the order of the circuit court sustaining defendant’s 
motion to dismiss, plaintiffs have appealed to this court. 


OPINION 


“BRISTOW, Justice. Legal history reveals that the ancient 
Roman doctrine of pater familias, whereby the father was the lord 
and master of the household, infiltrated, in fact, dominated, the 
early common law of family relations. The father spoke and acted 
for the family unit and the individual members thereof had no dis- 
tinct identity. Hence, it was stated in 3 Blackstone’s Commentaries 
143 (1765), ‘The child hath no property in his father.’ ” 


“It is common knowledge, however, that a transition has taken 
place in our conception of the family, and in the law which reflects, 
in a measure, our social standards. The family is now a co-opera- 
tive enterprise with correlative rights and duties among all mem- 
bers thereof. The mother as well as the father often assists in pro- 
curing an adequate income for the family unit, and both are liable 
for certain family expenses. She participates on behalf of her 
family in civic and political activities, and exercises the right to 
vote and to serve on juries.” 


“The children, in turn, are presently regarded more as respon- 
sible individuals than as subservient charges, and there are both 
criminal and civil statutes protecting them from physical abuse and 
neglect. While they generally contribute only companionship and 
inspiration to the family circle, they are entitled to both the tan- 
gible incidents of family life, such as food, clothing and shelter, and 
to the intangible, though equally significant elements of affection, 
moral support, and guidance from both of the parents.” 


“The lag in the common law to keep pace with these transitions 
within the family unit, particularly those affecting the interests of 
the children, was noted by Dean Pound over a quarter of a century 
ago, in an article, ‘Individual Interests in the Domestic Relations,’ 
14 Mich. L. Rev. 177, 185 (1916). The learned legal scholar stated : 
‘As against the world at large a child has an interest in the relation 
(with his parents) because of the support he may expect****. Also, 
he has an interest in the security and affection of the parent, at 
least while he remains in the household. But the law has done 
little to secure these interests.’ ” 


“This court, therefore, is convinced that the minor children 
herein have a right to protect their relationship with their parents 
and are properly entitled to seek damages from one who has de- 
stroyed their family unit. Not only is the conclusion warranted by 
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a judicious interpretation of the common law, but it is consistent 
with the precedent established by the Seventh Circuit Court of Ap- 
peals, with the principles of law propounded by our Supreme Court 
in Heck v. Schupp, supra, and with the doctrine of justice embodied 
in the Illinois Constitution.” 


“The order of the Circuit Court of Winnebago County dismiss- 
ing the complaint should, therefore, be reversed, and the cause re- 
instated.” 


“Judgment reversed and remanded.’”’—Pages 813 and 814. 


* 


Deville v. Deville 
Ohio Bar Reports October 9, 1950 
Court of Appeals, Lucas County 
Decided May 23, 1949 


SYLLABI 


1. A referee of the juvenile court appointed pursuant to Sec. 
1639-21 GC, has functions and duties similar to those of a master 
commissioner appointed pursuant to Sec. 11487 to 11492 inclusive, 


2. Parties to a “special proceeding, involving the custody of 
a child are entitled to have a juvenile court referee certify his find- 
ings and recommendations to the court in writing, to have notice 
of the filing thereof and to the right to file exceptions thereto and 
a hearing thereon prior to the entry by the court of any order upon 
such findings and recommendation.” 


3. Sec. 12223-14 GC does not authorize the court in fixing 
the amount of an appeal bond to fix any conditions which the court 
may feel should be imposed as a deterrent to an appeal, but should 
impose such conditions as may be deemed reasonably necessary and 
appropriate to secure and enforce compliance with the judgment 
or other order of the court, upon the final determination of the 
appeal. 


4. A parent from whom the custody of a child is taken cannot 
be required to pay the cost of the transportation of such child to the 
other parent to whom the custody is granted. 


5. Where, upon a reference, the trial court enters its findings 
and decision without having the referee certify his findings and 
recommendation, the cause will upon appeal be reversed and re- 
manded for further proceedings, without a constitution of any al- 
leged errors touching upon the merits of the appeal. 


FACTS 


(Quotes from OA Reports, October 9, 1950, pp. 221 to 226 inc.) 
“The mother, as plaintiff, obtained divorce from the father in 
1943 and she was awarded custody of the three children. As a part 
of the decree, the case was certified to the juvenile court for further 
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proceedings as to the children. On September 11, 1948, the defend- 
ant filed an application for custody of the three children—Virginia, 
then 17, Robert, 14, and Diane, 11 years of age. In his application 
defendant stated that he would return to Japan in the service of 
the United States Government on September 29, 1948, and that the 
three children had expressed a desire to be under the custody of the 
defendant. On September 22, 1948, the application was referred 
to a referee of the juvenile court and on motion the father was en- 
joined from removing the children from the jurisdiction of the 
court until the matter of custody was decided. Testimony was 
taken before the referee, the record of which consisted of 199 pages. 
The hearing was fraught with tears, scandal and bitterness border- 
ing on vituperation. The proceedings before the referee disclose 
a lack of that judicial composure and restraint comporting with the 
dignity which should attend a judicial hearing.” 


“In the bill of exceptions at the conclusion of the hearing be- 
fore the referee, the following was recited: 


‘Thereupon all of the evidence was submitted to the court, 
whereupon the court, being fully advised upon the matters 
submitted, found the issues joined against the plaintiff and in 
favor of the defendant, as more fully set forth in the record of 
this cause and the following memorandum by the court, spe- 
cifically made a part of the record.’ 


“The journal entry awarding custody of the children to the 
father and fixing the bonds was not entered until October 6, 1948. 
No certificate by the referee of his findings and no recommenda- 
tion as to the order of the court appear in the record.” 


“The record discloses further that no notice was given the 
parties of the presentation of any findings prior to the entry of the 
order of the court. These discrepancies are assigned as error, to- 
gether with a number of other assignments.” 


FINDING 


(Quotes from OA Reports, pp. 222, 223, 224, 225, 226) 

“Section 1639-21 GC provides for the appointment of referees 
with the usual power of masters in chancery cases; that in each 
case submitted to them they shall hear the testimony and certify to 
the judge their findings upon the case, together with their recom- 
menaation as to the judgment or order to be made in the case; and 
that ‘the court, after notice to the parties in the case of the presenta- 
tion of such findings and recommendation, may make the order 
recommended by the referee, or any other order in the judgment of 
the court required by the findings of the referee, or may hear addi- 


tional testimony, or may set aside said findings and hear the case 
anew.’ ” 


“In enacting Sec. 1639-21 GC the General Assembly may have 
overlooked the distinction between referees and master commis- 
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sioners made in Sec. 11475 to 11486 and 11487 to 11492 GC. Prior 
to 1880 it was provided that a reference should be ‘according to 
the usages of courts of chancery’ and the proceeding was accord- 
ing to rules in equity practice relating to masters. These old rules 
were cumbersome and technical and in 1880 the quoted phrase was 
deleted and the words, ‘appointed by the court for that purpose,’ 
were inserted, and since that time proceedings before a master, in- 
stead of being according to the uses of chancery, have been regulat- 
ed by Sec. 11487 to 11492.” 


“Tt will be noted that a commissioner makes a recommendation 
to the court for confirmation, modification or vacation. On the 
other hand, referees conduct a trial as by the court and must separ- 
ately state the facts found and conclusions of law. Their decisions 
must be given, and may be excepted to and reviewed, as in a trial 
by the court. Their report upon the whole issue shall stand as the 
decision of the court, and judgment may be entered thereon as if 
the court had tried the action. But a referee does not reduce the 
testimony to writing unless directed to do so by the court. Sec. 
11481 GC. However, when an action is referred to a master com- 
missioner, he must reduce the testimony to writing and report the 
same to the court with his conclusions on the law and facts. A case 
is referred to a referee for trial and to a master commissioner to 
take testimony. The reference to a master commissioner is ancil- 
lary and his report is in aid of the court.” 


“They were likewise entitled to notice in writing of the pre- 
sentation of such findings and recommendation and to the right 


to file exceptions thereto and to a hearing by the court of any order 
upon the motion.” 


“The conditions of a supersedeas bond are to the effect that a 
party appealing shall abide by and perform the order and judgment 
of the appellate court and pay all money, costs and damages which 
may be re-required of or awarded against him upon the final deter- 


mination of the appeal and are such other conditions as the court 
may provide.” 


“Sec. 12223-14 GC. We do not believe that the italicized phrase 
should be interpreted to permit a trial court to prescribe any con- 
ditions which it may feel should be imposed as a deterrent to an 
appeal. The other conditions referred to in Sec. 12223-14 GC are 
such as might reasonably be deemed necessary and appropriate to 
secure and enforce compliance with a judgment or other order of 
the court. In the instant case, plaintiff, by the order of the court 
as finally entered, lost her right to retain custody of her children, 
but no monetary consideration involving damages to the defendant 
was involved.” 


“The reversal, as of course, vacates the order below, including 
that portion fixing the bonds.” 
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Henson et al. v. Thomas 
56 South Eastern Reporter 2nd Series 432 
Supreme Court of North Carolina 
Decided November 30, 1949 


SYLLABI 


1. At common law a husband could sue a third party for 
criminal conversation with, and the alienation of the affections of, 
his wife, but the action was grounded on the common-law concep- 
tion of a husband’s property right in the person of his wife. 


2. One who allegedly seduced mother of minor children, so 
as to goad their father into leaving home, and causing them to lose 
the companionship, guidance, and care of both father and mother, 
and bringing disgrace on them, was not liable for damages in action 
by minor children for criminal conversation and alienation of af- 
fections, since such cause of action did not exist at common law and 
no statute creates such cause of action. 


FACTS 


William Harold Henson and Delores Elaine Henson, minors, 
by their next friend, William M. Henson, brought action against 
Cecil Thomas to recover damages for alleged criminal conversation 
with and alienation of the affections of the plaintiffs’ mother. 


Plaintiffs are the infant children of their next friend and his 
wife, Estelle Henson. They allege in substance that they and their 
parents lived happily together in a new home; that defendant, for 
the purpose of seducing their mother and alienating her affections, 
paid constant court to her; that as a result of his improper atten- 
tions she was induced to leave home on various occasions and go to 
other cities where she engaged in illicit relations with him; that he 
thereby alienated the affections of their mother, goaded their father 
into leaving home, and caused them to lose the companionship, 
guidance, and care of both their father and mother and brought 
disgrace upon them to their great hurt and damage. They allege 
their mother, through the inducement and allurement of defendant, 
was absent from home from time to time, but they do not allege that 


she abandoned them or her home or that she does not still live with 
them. 


The defendant demurred for that the complaint fails to state a 


cause of action. The demurrer was overruled and defendant ap- 
pealed. 


OPINION 


“BARNHILL, Justice. May children, acting through their 
father as next friend, maintain an action against a third party for 
damages for wrongfully disrupting the family circle and thereby 
depriving them of the affection, companionship, guidance, and care 
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of their parents? This is the question posed for decision. We are 
constrained to answer in the negative.”—Page 433. 


“There is no statute in this State creating a cause of action 
such as the plaintiffs here seek to assert. If it exists, the basis 
therefor must be found in the common law.”—Page 433. 


“So much of the common law as has not been abrogated or re- 
pealed by statute is in full force and effect within this State. But 
an action such as this was not known at common law. The mutual 
advantages, privileges, and responsibilities of members of the 
family circle were deemed to be social rather than legal. With few 
exceptions, loss of these benefits, either through an act of a member 
of the family group or of a third party, could not be recompensed 
through an action at law.”—Page 433. 


“Since the mother, who is a free agent, committed no legal 
wrong for which redress may be had in a court of law, it cannot be 
said that the defendant, who allegedly induced her to be remiss in 
her domestic duties, incurred any greater liability than the law 
attaches to her act.”—Page 434. 


“To hold otherwise would mean that every time a person per- 
suades or induces a mother to engage in other activities to such an 
extent as to cause her to neglect her children, he commits a tort for 
which he may be compelled to respond in damages. The only dif- 
ference lies in the gravity of the wrong and the extent of the 
damages.”—Page 434. 


“The problem here, in its last analysis, is sociological rather 
than legal. No one would question the fact that a child has an in- 
terest in all the benefits of the family circle. Nor may it be denied 
that the legislative branch of the government may give this interest 
such legal sanction as would make the invasion or destruction there- 
of a legal wrong. So far, it has not deemed it wise to do so.”— 
Page 434. 


“It is contended, however, that there is no statutory prohibi- 
tion against this type of action; that the integrity of the relations 
and social considerations demand judicial recognition of defendant’s 
liability for enticing plaintiffs’ mother from the family home. But 
the socal considerations and the alleged necessity or advisability of 
protecting the family relation by upholding the action here con- 
tended for are arguments more properly addressed to the legislative 
branch of the government.”—Page 434. 


“There are two cases contra which sustain the contention of 
plaintiffs. Daily v. Parker, 7 Cir., 152 F 2nd 174, 162 ALR 819 and 
Johnson v. Luhman, 330 Ill App 598, 71 NE 2nd 810. In each of 
these cases, however, the court concedes that it is creating a cause 
of action not theretofore known to the law. This is a procedure we 
are not privileged to follow.”—Page 434. 


“The judgment below is reversed.”—Page 434. 
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DISSENTING OPINION 


“SEAWELL, Justice. (Justice ERVIN concurs inthis.) Ido 
not believe any reasonable person will deny that the infant plain- 
tiffs have complained of a definite violation of duty on the part of 
defendant calculated to inflict upon them injuries of a serious na- 
ture. The injury complained of is a natural and probable conse- 
quence of the conduct denounced, calculated to subject complain- 
ants to shame and disgrace, to make them socially undesirable, and 
to deprive them of maternal association, care and instruction; and, 
following the allegations, causing virtual, or periodical, abandon- 
ment on the part of the mother. Few would dispute the fact that 
plaintiffs’ stated cause of action does not satisfy every definition 
of actionable tort the books afford, and is twin-kin to causes our 
courts have long entertained without question. Therefore, it seems 
that in maintaining the position that their grievance is not justici- 
able, the court finds itself in a defensive position—must state sat- 
isfactory reasons why not—unless it resorts to legal dogma or fiat, 
the ‘ex cathedra’ finality. The court has not done the latter. It has 
given its reasons: Mainly that the cause of action was unknown to 
the common law, and is not created by any statute. The corollary 
is that the court, therefore, cannot act, to do so would ‘create’ a 
cause of action. There is the further reason advanced that recogni- 
tion of the injury done the plaintiffs as an actionable tort is inhibit- 
ed by a policy that forbids the law to intrude upon the peace and 
harmony of the family.”—Page 434-35. 


JUDGE E. E. KREPS, Indiana, Pennsylvania, was recently 
described by William A. White, Pittsburgh Press staff writer, as 
“The Bachelor Judge.” 


“Judge Kreps is the lone jurist for 78,000 residents of Indiana 
County. He is the criminal court judge, the orphans’ court judge, 
the juvenile court judge, the common pleas judge. And he is the 
eran States judge for granting citizenship when occasion de- 
mands.” 

Asked to give his views on delinquency, Judge Kreps startled 
his audience by saying, “We don’t have juvenile delinquency. What 
we have is adult delinquency.” He did not spare radio, television, 
movies ; but blamed parents for not making proper selection. 

* 


JUDGE DONALD E. LONG of Portland, Oregon, has sworn 
in JUDGE VIRGIL H. LANGTRY as his associate. They will 
handle all juvenile and domestic relations court work, including 
default and contested divorce cases. 

* * 

JUDGE WILLARD I. GATLING, Domestic Relations and 
Juvenile Court of Mecklenburg County and City of Charlotte, North 
Carolina, spent part of his vacation visiting JUDGE LEO. B. 
BLESSING in New Orleans. It was an interesting and instructive 
experience. 
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Annual Study For Minnesota Judges 


Group Convenes At University Of Minnesota 


By HON. VINCENT HOLLAREN, President 
Minnesota State Association of Juvenile Court Judges 


* * 


The Minnesota Association of Juvenile Court Judges held its 
second annual study at the Center of Continuation Study, Univer- 
sity of Minnesota, in May. Among the matters discussed were 
Stealing, Sex Promiscuity, Indexes to Delinquency, Dropouts from 
School. The lecturers were men with long experience in psychiatry, 
and in teaching as members of the University faculty. Judge Earl 
J. Lyons, Minneapolis, arranged the series. 


Indexes Leading To Delinquency 


Dr. Reynold Jensen discussed Indexes Leading to Delinquency. 
Speaking informally, inviting questions, stimulating concurrent dis- 
cussion, Dr. Jensen outlined several indexes to delinquency. 


1. Natural Environment. While generally thought of as 
ideal, the natural environment may lead to delinquency because of 
the conflict in pattern it presents to a particular child. This may 
develop from the mother having a favorite; from a child in a large 
family doing less well in school than his brothers and sisters; from 
the home being so vicious, so savage in its survival of the fittest, 
that a child in doing only what is accepted in his own group comes 
into conflict with the law. 


2. Pressures. Childen may be forced into delinquency even 
when the family home may be described as a good home. Parents 
may “expect” a child to act in a certain manner. They may have 
undue fears as to a child’s behavior based on some experience in 
their own childhood. They may pass on these feelings by action, 
by conversation, or by mistrust, so that in the end the child says, in 
effect: “You expect me to do so; I may as well do so!” 


3. The Accidental Delinquent. This is the child who happen- 
ed to be around or with a group when someone did a particularly 
violent act, and the entire group is incriminated. These are the 
cases that are particularly difficult for judges to decide and to dis- 
pose because of the community reaction. The smaller the com- 
munity, the better the delinquents are identified, the harder it is. 


4. The Progressive Delinquent. This child is usually win- 
some, attractive, sometimes intelligent, but somehow lacking in the 
basic standards of morality and good citizenship. The progressive 
delinquent is essentially selfish, seeking his own interest above that 
of others, even to the point of indulging in delinquent behavior. 
This happens often in the case of a child who has suffered neglect 
or rejection. 
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5. The Emotionally Disturbed Delinquent. This is the psy- 
chopath—with feelings of persecution, a need for punishment, who 
shows progression in delinquency until he becomes a criminal, who 
never learns from efforts to reform or retrain him, but who leaves 
the correctional institution only to become involved in more serious 
offenses, without reason or sense of advantage to himself or others. 


The annual study gives the judges an excellent opportunity to 
discuss mutual problems and methods of treating them. It also 
affords background for increasing personal acquaintances and en- 
riching friendships. 


Michigan News 


The 55th Annual Conference for Michigan Probate and Juve- 
nile Court Judges held on the campus of Michigan State College at 
East Lansing, Michigan on June 18, 19, and 20 was attended by 
almost all of Michigan’s ninety-one judges who have juvenile court 
jurisdiction. 

The program included a seminar on “Law and Social Work” 
over which Dr. Barrett Lyons, assistant director of the Children’s 
Division of the Michigan State Department of Social Welfare, pre- 
sided ; and an address on “Foster Care as a Process of Social Treat- 
ment” by Clarice Freud, assistant professor, School of Social Work, 
University of Michigan. Hon. Jay H. Payne, judge of the Probate 
and Juvenile Court for Washtenaw County and a member of the 
executive committee of the National Council of Juvenile Court 
Judges, reported on the 1951 Conference of the National Council 
held in Wilmington, Delaware, and on the National Juvenile Court 
Foundation, Inc. 

A great deal of interest was evidenced in Judge Payne’s report; 
and as a result of it the names of several more of Michigan’s juve- 
nile court judges have been added to the roster of the National 
Council. It is hoped that it will also bring tangible support to the 
work of the Foundation. 


JUDGE JAY H. PAYNE, Kiwanian from Washtenaw County, 
Michigan, wrote in The Ann Arbor News, Kiwanis Edition, describ- 
_ the Club’s activities for the benefit of juvenile court wards 
there. 

Judge Payne commented that, “On several occasions the Ann 
Arbor Kiwanis Club, acting through its boys and girls and under- 
privileged child committees, has contributed not only materially, 
but also by personalized efforts towards the comfort and well-being 
of dependent and handicapped children brought to their attention 
by the court. In many instances individual Kiwanians have ren- 
dered signal service as special probation officers and Big Brothers 
in assisting in the rehabilitation of children, especially boys who 


were temporarily in need of such special attention and personalized 
assistance.” 
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Public Assistance Reform Recommended 


Chiseling and Family Breakdown Noted 


JUDGE W. WALTER BRAHAM, president judge, Lawrence 
County Court of Common Pleas, addressed the Pennsylvania Press 
Conference at State College on May 19, 1951. 


Speaking on “Public Assistance As It Appears To A Trial 
Judge,” Judge Braham described the radical changes in the law as 
to public relief in recent years, citing “great technological improve- 
ments, the emancipation of women, the great depression, two world 
wars, and a police action in Korea” as events that have led to this 
situation. He presented examples to prove how the present gen- 
erosity in public relief has led to strange sorts of chiseling and has 
tampered with the cement that holds families and society together. 


To correct the present situation Judge Braham offered several 
suggestions: 


1. Require some portion of every relief dollar, if only 10%, 
to be raised by local taxation. The taxpayer may ignore chiseling 
on relief when the money comes from Washington and Harrisburg. 
He will not ignore it if the money is being raised on his real estate. 


2. Integrate the Department of Public Assistance in each 
county with the office of the Poor District or the Institution Dis- 
trict as it is now called. 


3. Have reasonable publicity on all matters of relief. This 
should include specific cases. It will be good for relief adminis- 
trators to have the newspapers after them occasionally just as it is 
good for courts. Some injustice may be suffered but this will be 
outweighed by the good done. The situation has become too se- 
rious to entertain the embarrassment of some recipients as a deter- 
ring factor. 


4. Set the maximum of relief grants not too close to the level 
of current wages. There is a bill in Legislature proposing $125 as 
amaximum. It must not be profitable to go on relief. 


5. Require work of the recipients of public assistance where 
they are able to do it. 


6. Where families have separated and the power of the courts 
is invoked to compel the husband to contribute to the support of his 
family, if any grant of assistance above the amount required of the 
husband is needed, give the court power within known limits to 
determine the amount of the supplemental order. 


JUDGE JOHN T. SLOAN, Richland County Juvenile and Do- 
mestic Relations Court, Columbia, South Carolina, true to his repu- 
tation for “improving government at the local level,” is leading a 
campaign for a detention home for youthful offenders separate 
from the new jail now being planned for Richland County. 
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County Judges Consider Juvenile Problems 
Kentucky To Set Up Youth Commission 


* 


Kentucky is considering the establishment of a State youth 
commission with a reception center, and the adoption of a children’s 
code. The youth commission would screen delinquents and place 
them in suitable institutions or foster homes. The reception center 
would be staffed by psychiatrists, psychologists and social workers. 
Children adjudged delinquent would be referred to the reception 
center when local resources were unavailable or inadequate to the 
problem. 


County judges met recently with the Advisory Committee on 
Child Welfare under the leadership of Fayette County Juvenile 
Trial Commissioner Lasserre Bradley. Among those present were 
Judge William D. Becker, Jefferson County Juvenile Court; Dr. W. 
E. Watson, director of correction, Frankfort; Judge Stanley C. 
Moelbus. Campbell County ; Welfare Commissioner Luther Goheen ; 
Judge J. David Francis, Warren County; Dr. Arthur Lloyd, direc- 
tor of the Legislative Research Committee; E. B. McClure, superin- 
tendent of the Kentucky Houses of Reform; Helen Brown, Advisory 
Committee on Child Welfare; Judge John T. White, Robertson 
County ; Judge Ervin S. Pruitt, Pike County; Judge Henry Strum- 
bo, Floyd County; Judge William J. Newkirk, Pendleton County ; 
Judge Tom T. Richards, Union County. 


The group agreed that the present juvenile court age should 
be raised to 18 for both boys and girls; that county judges should 
be given real instead of assumed authority in ordering payment of 
board in foster homes; that the new legislation should be couched 
in modern terms, not in the archaic phrasing of ancient law. Ef- 
forts will be made to have a bill prepared in time for consideration 
when the General Assembly opens its sessions in January 1952. 


JUDGE ALFRED D. NOYES, Rockville, Maryland, received 
the brotherhood award of the Montgomery County B’nai B’rith for 
his court work, and for his “deep understanding of racial and re- 
ligious problems and his evident insistence upon the principles of 
brotherhood and tolerance in administering the functions of his 
court.”—(Focus, May 1951) 


* * * 


JUDGE ARLOS J. HARBERT, Criminal Court of Harrison 
County, Clarksburg, West Virginia, is chairman of the Juvenile. 
Court Code Committee of the West Virginia Bar Association. He 
is also co-chairman of the Committee on Juvenile Delinquency. 

The West Virginia Bar Association will meet at White Sulphur 
Springs, September 20-22, 1951. 

Judge Harbert will be host to the West Virginia Judicial Asso- 
ciation in Clarksburg on Columbus Day, October 12, 1951. 
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“Room For One More” 
Thoughts On Reading Annual Reports 


* * * * 


The Detention Home is a temporary residence for children who 
are dependent and neglected, destitute, displaced, victims of broken 
homes, mentally deficient, maladjusted, delinquent, who are being 
held for safe custody. It serves as a parent substitute for these 
children of misfortune, pending the formulation of satisfactory 
plans for their care, guidance and rehabilitation. 


Even under the best circumstances, the shock of being placed 
in detention is an unfortunate experience for every child. The staff 
does a masterful job of making each boy and girl feel welcome and 
comfortable. 


Happily A Haven 


The Detention Home is not a jail in fact, atmosphere or ap- 
pearance. It is an immediate refuge from an unfriendly, heart- 
less, delinquent, neglectful society. Children committed to the court 
are met with an attitude of friendliness, kindness and security— 
the kind of human relations often wholly unknown to them. In 
some instances, for the first time in their lives they enjoy warmth, 
cleanliness and the security of comfortable, attractive surroundings. 


This kind of relationship with the court establishes an excellent 
basis upon which the probation officers may approach their task 
of poe for the care and best possible adjustment of these boys 
and girls. 


Relaxed Relief 


A warm bath, complete physical examination and reassurance 
mark the first experiences in the Detention Home. Fear, feelings 
of insecurity, bewilderment and resentment are substantially re- 
laxed from the beginning. 


Separate dormitories----accommodate babies and preschool chil- 
dren, little boys and girls, teen-age boys and girls. Equal facilities 
are available for Negro and white children. A modern kitchen and 
colorful dining rooms provide facilities for the serving of whole- 
some, enjoyable meals. The library, woodwork shop, sewing room, 


recreation center, playground and garden constitute a wide variety 
of interests. 


Acceptable Activities 


Regularly planned programs of activities, of religious services, 
music, games, storytelling and movies are weekly features. Al- 
though the average time spent in the Detention Home is short, 
worth-while projects are completed each year. 


During the school months, the city Board of Education main- 
tains a full-time school for Negro and white children. 
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The Juvenile Court expresses its gratitude for the generous 
contributions made by numerous individuals, churches, clubs and 
organizations in time, effort, gifts and entertainments. Community 
service of this type is of infinite assistance to this court in working 
out the deep and pervading human problems of people in distress. 


Visitors are welcome at any time during the year. 


Perhaps the above reads like 
a page from the Annual Report 
of the juvenile court in your 
county. Perhaps, with a few 
changes here and there, it de- 
scribes your situation exactly; 
perhaps, less fortunately, it is a 
forcast of what you would like 
to have. 


The reports that have come to 
The JOURNAL bring many ac- 
counts of the buildings that al- 
ways have “room for one more.” 
The foregoing quotation from 
the Annual Report of the Juve- 
nile and Domestic Relations 
Court of Jefferson County, Ala- 
bama (Talbot Ellis, J.) is a far 
cry from “Whose Children”’— 
Annual Report of the Family 
Court for New Castle County, 
Delaware (Elwood F. Melson, 
HON. GEORGE E. NORVELL J.). 


In Delaware 
In the introduction to his report, Judge Melson states: 


“In 1949 the lack of adequate and suitable detention facilities 
was largely responsible for more than 100 children from Wilming- 
ton and New Castle County being detained behind the bars of a 
lockup. A proper building with modern security features and suf- 
ficient staff for a constructive program, together with admissions 
carefully controlled by the court with police co-operation to avoid 
overnight detention except where necessary would eliminate the 
use of jails or lockups. 


“There are many times more than a hundred children in the 
community, however, who while not in jails or lockup are imprison- 
ed just as securely behind the bars of neglect and mistreatment, or 
of their own personal maladjustments, or caught in the turmoil of 
unhappy and unresolved parental discord... .” 
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In Oklahoma 


In Tulsa, previous to 1951, there were four detention homes 
operated by the City of Tulsa. The Mayor appointed an advisory 
board to assist in their administration. The juvenile court placed 
the children, but had neither the authority nor the responsibility 
for their supervision and management. 


The second annual report of the Juvenile Court of Tulsa County 
states that early this year, these homes were transferred by con- 
tract to the county so that the entire juvenile program might be 
operated by the court. Three subcommittees were established to 
assist the court in organizing sound programs and policies for the 
homes, and to serve as liaison groups between the homes and the 
community. 


With the Juvenile Court of Tulsa County unique in being the 
only one of its kind in Oklahoma, it is, as Judge George E. Norvell 
points out, a focal point of study 
for officials from other counties, 
particularly those in larger 
jurisdictions. 


In Georgia 


Fulton County Juvenile Court 
(William W. Woolfolk, J.) open- 
ed a new, modern, well equipped 
and commodious juvenile court 
and detention home building in 
May. The new building provides 
individual counseling offices for 
all probation officers, a clinic 
where all children coming before 
the court are examined, and air- 
conditioned quarters for all chil- 
dren held in detention. The 
building which cost approxi- 
mately $330,000, lends itself to 
very effective work with the 
children. 


Across The Sea 


In Honolulu, detention home improvements included construc- 
tion of separate dining rooms and recreation areas for boys and 
girls, and a new wing with facilities for 28 boys. Judge Gerald R. 
Corbett says, “We are very proud of our new detention quarters 
and, with our planned programs of school work, recreation and 
daily chores, are confident that children will have no chance to 
stagnate while in detention.” 
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And Near The U.N. 


The Annual Report of the Children’s Court of the County of 
Onondago, New York (Leo J. Yehle, J.), warns: 


“With the ominous threats of another armed conflict in the 
offing, social services should take heed and make preparations for 
the expected increase in juvenile troubles. From past experience, 
it is known that a large number of children will be detained; and 
that their care will necessitate an increase in personnel, expense, 
program and welfare obligations.” 


Syracuse points up another problem that looms large in any 
detention home where children’s residence is protracted: “It is 
difficult to alibi to children society’s inadequacies. They learn 
best by example. When our physical needs don’t live up to our 
philosophies, everything negates itself in the child’s mind. We 
have a particularly difficult time in an academic sense. Our boys 
and girls are all school problems with a distasteful feeling about 
education. The various stages of schooling, length of detention, 
age and grade placement, school differences, curricula differentia- 
tions and even school systems make our education problem acute.” 


Doesn’t that have a familiar sound to judges in metropolitan 
areas? 
* 


South, east, west and north, there is much activity directed to 
providing proper detention facilities for children, substitute emer- 
gency homes for those in trouble where they may benefit from ob- 
servation, treatment and care such as will serve as a steady spring- 
board for their well-directed plunge anew into the sea of human 
relationships. “If world affairs do not fail to improve,” and we 
“face another juvenile upheaval,” (Syracuse Report) may there be 
no deficiencies in our shelters that have always “room for one 
more.” 


JUDGE ELWOOD F. MELSON has been reappointed as judge 
of the Family Court for New Castle County, Delaware. JUDGE 
GEORGE TYLER COULSON declined the appointment as asso- 
ciate judge, to return to private law practice. 

In Kent and Sussex Counties, JUDGE ERNEST V. KEITH 
has returned to the private practice of law. The appointee who 
succeeds Judge Keith in the juvenile court there is one not trained 
in the law. 

ok * 


JUDGE RAY G. COWAN, Circuit Court of Kansas City, Mis- 
souri, long a member of the Council and a former vice-president 
and secretary-treasurer, suffered a coronary occlusion last Febru- 
ary which the doctors attributed to the emotional strain of juvenile 
court work. He has consequently withdrawn from that division of 
the circuit court. 
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INDIANA STATE ASSOCIATION OF JUVENILE 
COURT JUDGES 


The annual meeting of the Indiana State Association of Juve- 
nile Court Judges was held in Turkey Run, Indiana, June 4 and 5. 
The general roll of business was transacted, and the following of- 
ficers elected for the ensuing year: 

President 

Hon. John S. Gonas 
South Bend 

First Vice-President 
Hon. F. W. Lensing 
Evansville 


Second Vice-President 
Hon. Chester H. Davis 
Bedford 

Third Vice-President 
Hon. Hugh H. Banta 
Rockville 

Fourth Vice-President 
Hon. Joseph H. Davis 
Muncie 
Secretary-Treasurer 
Hon. Merton M. Stanley 
Kokomo 

Past President 

Hon. Joseph O. Hoffmann 
Indianapolis 


HON. JOHN S. GONAS 


The Indiana State Association was organized in 1949 in South 
Bend upon the invitation of Judge Gonas. 


VIRGINIA COUNCIL OF JUVENILE COURT JUDGES 


At the May meeting held in Roanoke, the Virginia Council of 
Juvenile Court Judges elected the following officers: 


i. Hon. James H. Montgomery, Richmond 
First Vice-President. ..Hon. O. Raymond Cundiff, Lynchburg 
Second Vice-President............ Hon. K. A. Pate, Roanoke 
Secretary-Treasurer......... Hon. Paul D. Brown, Arlington 


A legislative committee was appointed to study suggestions 
for improving the new and comprehensive Juvenile Court Law of 
1951 to make it more effective. These legislative problems will be 
considered further at the autumn meeting, in time for presentation 
to the Legislature which will convene in January 1952. 
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South Carolina Considers New Law 


State-wide Law Desired 


* * * * 


JUDGE FRANCIS W. GREGG, Juvenile and Domestic Re- 
lations Court, Rock Hill, South Carolina, writes of growing interest 
in juvenile court work in South Carolina. 


There are now only five juvenile courts in the State. These 
are located in Charleston, Columbia, Greenville, Rock Hill and 
Spartanburg. Last fall, a meeting was held in Columbia to con- 
sider the question of a state-wide juvenile court law. There was a 
large attendance at the meeting, with people representing a great 
variety of organizations from all parts of the State. Wide interest 
was displayed, and the idea received enthusiastic endorsement. 


A committee was appointed to draw up a bill that might be 
presented to the Legislature. After careful study, the committee 
drew up a well-considered bill, and presented it to the Legislature 
just before its adjournment so there would be discussion early in 
the next session. 


This bill provides for fourteen juvenile court districts, coter- 
minous with the present judicial districts. The State would pro- 
vide the judge, probation counselor and clerk for each district. Each 
county in the district would provide office space and the local staff 
necessary for the operation of the court within that county. The 
bill also provides for an advisory council to consist of lawyers, 
legislators, citizens to be selected from each of the counties in a 
district, and for a state-wide council. 


Where a county desires to add domestic relations to the juris- 
diction of the juvenile court, it may do so by act of its own delega- 
tion in the State Legislature. 


In other respects, the bill closely follows the Standard Juvenile 
Court Act. 


In preparation for discussion of this bill, Judge Gregg would 
like to hear from other judges in States having state-wide courts 
or courts with combined jurisdiction in juvenile and domestic rela- 
tions matters. He would welcome correspondence on how one judge 
could adequately cover a circuit of three, four, or five counties; 
and on how to secure sufficient trained personnel to operate a 
number of such new courts. 


Work on the preparation of the DIRECTORY is pro- 
gressing well toward completion. The response from judges 
to whom inquiries have been directed has been most helpful 
and is deeply appreciated. 

In the interest of accuracy and completeness, please an- 
swer requests for further information as quickly as possible. 
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